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any fiscal year that the State entitle-
ment has been ratably reduced, and
that additional funds have not been
made available to pay in full the total
of the amounts under paragraph (a) of
this section, the SEA shall fix dates be-
fore which each LEA shall report to
the State the amount of funds avail-
able to it under this part that it esti-
mates it will expend.

(2) The amounts available under
paragraph (a) of this section, or any
amount that would be available to any
other LEA if it were to submit an ap-
plication meeting the requirements of
this part, that the SEA determines will
not be used for the period of its avail-
ability shall be available for allocation
to those LEAs, in the manner provided
in § 300.707, that the SEA determines
will need and be able to use additional
funds to carry out approved programs.

(Authority: 20 U.S.C. 1411(g)(2))

§ 300.704 Hold harmless provision.
No State shall receive less than the

amount it received under part B of the
Act for fiscal year 1977.

(Authority: 20 U.S.C. 1411(a)(1))

§ 300.705 Allocation for State in which
by-pass is implemented for private
school children with disabilities.

In determining the allocation under
§§ 300.700–300.703 of a State in which the
Secretary will implement a by-pass for
private school children with disabil-
ities under §§ 300.451–300.486, the Sec-
retary includes in the State’s child
count—

(a) For the first year of a by-pass, the
actual or estimated number of private
school children with disabilities (as de-
fined in §§ 300.7(a) and 300.450) in the
State, as of the preceding December 1;
and

(b) For succeeding years of a by-pass,
the number of private school children
with disabilities who received special
education and related services under
the by-pass in the preceding year.

(Authority: 20 U.S.C. 1411(a)(1)(A), 1411(a)(3),
1413(d))

§ 300.706 Within-State distribution: fis-
cal year 1979 and after.

Of the funds received under § 300.701
by any State for fiscal year 1979, and

for each fiscal year after fiscal year
1979—

(a) 25 percent may be used by the
State in accordance with § 300.620 and
§ 300.370; and

(b) 75 percent shall be distributed to
the LEAs in the State in accordance
with § 300.707.

(Authority: 20 U.S.C. 1411(c)(1))

§ 300.707 Local educational agency en-
titlement; formula.

From the total amount of funds
available to all LEAs, each LEA is en-
titled to an amount that bears the
same ratio to the total amount as the
number of children with disabilities
aged 3 through 21 in that agency who
are receiving special education and re-
lated services bears to the aggregate
number of children with disabilities
aged 3 through 21 receiving special edu-
cation and related services in all LEAs
that apply to the SEA for funds under
part B of the Act.

(Authority: 20 U.S.C. 1411(d))

§ 300.708 Reallocation of local edu-
cational agency funds.

If an SEA determines that an LEA is
adequately providing FAPE to all chil-
dren with disabilities residing in the
area served by the local agency with
State and local funds otherwise avail-
able to the local agency, the SEA may
reallocate funds (or portions of those
funds that are not required to provide
special education and related services)
made available to the local agency
under § 300.707, to other LEAs within
the State that are not adequately pro-
viding special education and related
services to all children with disabil-
ities residing in the areas served by the
other LEAs.

(Authority: 20 U.S.C. 1414(e))

§ 300.709 Payments to the Secretary of
the Interior for the education of In-
dian children.

(a) General. (1) The Secretary makes
payments to the Secretary of the Inte-
rior to meet the need for assistance for
the education of children with disabil-
ities on reservations, aged 5 through 21,
who are enrolled in elementary and
secondary schools for Indian children
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operated or funded by the Secretary of
the Interior.

(2) In the case of Indian students
aged 3 through 5 who are enrolled in
programs affiliated with Bureau of In-
dian Affairs (BIA) schools that are re-
quired by the States in which the
schools are located to attain or main-
tain State accreditation and had State
accreditation prior to October 7, 1991,
the schools may count those children
for the purpose of distribution of the
funds provided under paragraph (a)(1)
of this section to the Secretary of the
Interior.

(3) The amount of the payment under
paragraph (a)(1) of this section for any
fiscal year is one percent of the aggre-
gate amounts available to all States
under this part for that fiscal year.

(b) Responsibility for meeting the re-
quirements of part B. The Secretary of
the Interior shall be responsible for
meeting all of the requirements of part
B of the Act for the children described
in paragraph (a) of this section, in ac-
cordance with § 300.260.

(Authority: 20 U.S.C. 1411(f))

§ 300.710 Payments to the Secretary of
the Interior for Indian tribes or
tribal organizations.

(a) General. (1) Beginning with funds
appropriated under part B of the Act
for fiscal year 1992, the Secretary, sub-
ject to this section, makes payments to
the Secretary of the Interior to be dis-
tributed to tribes or tribal organiza-
tions (as defined under section 4 of the
Indian Self-Determination and Edu-
cation Assistance Act) or consortiums
of those tribes or tribal organizations
to provide for the coordination of as-
sistance for special education and re-
lated services for children with disabil-
ities, aged 3 through 5, on reservations
served by elementary and secondary
schools for Indian children operated or
funded by the Department of the Inte-
rior.

(2) The amount of the payment under
paragraph (b)(1) of this section for any
fiscal year is .25 percent of the aggre-
gate amounts available for all States
under this part for that fiscal year.

(3) None of the funds allocated under
this section may be used by the Sec-
retary of the Interior for administra-
tive purposes, including child count,

and the provision of technical assist-
ance.

(b) Distribution of funds. The Sec-
retary of the Interior shall distribute
the total amount of the .25 percent
under paragraph (a) of this section in
accordance with section 611(f)(4) of the
Act.

(Authority: 20 U.S.C. 1411(f))

§ 300.711 Entitlements to jurisdictions.

(a) The jurisdictions to which this
section applies are Guam, American
Samoa, the Virgin Islands, the Com-
monwealth of the Northern Mariana Is-
lands, the Federated States of Microne-
sia, the Republic of the Marshall Is-
lands, and Palau, (until the Compact of
Free Association with Palau takes ef-
fect pursuant to section 101(a) of Pub.
L. 99–658).

(b) Each jurisdiction under paragraph
(a) of this section is entitled to a grant
for the purposes set forth in section
601(c) of the Act. The amount to which
those jurisdictions are so entitled for
any fiscal year shall not exceed an
amount equal to 1 percent of the aggre-
gate of the amounts available to all
States under this part for that fiscal
year. Funds appropriated for those ju-
risdictions shall be allocated propor-
tionately among them on the basis of
the number of children aged 3 through
21 in each jurisdiction. However, no ju-
risdiction shall receive less than
$150,000, and other allocations shall be
ratably reduced if necessary to ensure
that each jurisdiction receives at least
that amount.

(c) The amount expended for admin-
istration by each jurisdiction under
this section shall not exceed 5 percent
of the amount allotted to the jurisdic-
tion for any fiscal year, or $35,000,
whichever is greater.

(Authority: 20 U.S.C. 1411(e))

REPORTS

§ 300.750 Annual report of children
served—report requirement.

(a) The SEA shall report to the Sec-
retary no later than February 1 of each
year the number of children with dis-
abilities aged 3 through 21 residing in
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